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services to be made by the conces-
sionaire.

(3) Assurances that any ACDBE par-
ticipant will be in an acceptable form,
such as a sublease, joint venture, or
partnership.

(4) Documentation that ACDBE par-
ticipants are properly certified.

(5) A description of the type of busi-
ness or businesses to be operated (e.g.,
location, storage and delivery space,
“‘back-of-the-house facilities’” such as
kitchens, window display space, adver-
tising space, and other amenities that
will increase the ACDBE’s chance to
succeed).

(6) Information on the investment re-
quired on the part of the ACDBE and
any unusual management or financial
arrangements between the prime con-
cessionaire and ACDBE.

(7) Information on the estimated
gross receipts and net profit to be
earned by the ACDBE.

§23.77 Does this part preempt local re-
quirements?

(a) In the event that a State or local
law, regulation, or policy differs from
the requirements of this part, the re-
cipient must, as a condition of remain-
ing eligible to receive Federal financial
assistance from the DOT, take such
steps as may be necessary to comply
with the requirements of this part.

(b) You must clearly identify any
State or local law, regulation, or policy
pertaining to minority, women’s, or
disadvantaged business enterprise con-
cerning airport concessions that adds
to, goes beyond, or imposes more strin-
gent requirements than the provisions
of this part. FAA will determine
whether such a law, regulation, or pol-
icy conflicts with this part, in which
case the requirements of this part will
govern.

(c) If not deemed in conflict by the
FAA, you must write and administer
such a State or local law, policy, or
regulation separately from the ACDBE
program.

(d) You must provide copies of any
such provisions and the legal authority
supporting them to the FAA with your
ACDBE program submission. FAA will
not approve an ACDBE program if
there are such provisions that conflict
with the provisions of this part.
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(e) However, nothing in this part pre-
empts any State or local law, regula-
tion, or policy enacted by the gov-
erning body of a recipient, or the au-
thority of any State or local govern-
ment or recipient to adopt or enforce
any law, regulation, or policy relating
to ACDBES, as long as the law, regula-
tion, or policy does not conflict with
this part.

§23.79 Does this part permit recipi-
ents to use local geographic pref-
erences?

No. As a recipient you must not use
a local geographic preference. For pur-
poses of this section, a local geographic
preference is any requirement that
gives an ACDBE located in one place
(e.g., your local area) an advantage
over ACDBEs from other places in ob-
taining business as, or with, a conces-
sion at your airport.

APPENDIX A TO PART 23—UNIFORM
REPORT OF ACDBE PARTICIPATION

INSTRUCTIONS FOR UNIFORM REPORT OF
ACDBE PARTICIPATION

1. Insert name of airport receiving FAA fi-
nancial assistance and AIP number.

2. Provide the name and contact informa-
tion (phone, fax, e-mail) for the person FAA
should contact with questions about the re-
port.

3a. Provide the annual reporting period to
which the report pertains (e.g., October 2005—
September 2006).

3b. Provide the date on which the report is
submitted to FAA.

4. This block and blocks 5 and 6 concern
non-car rental goals and participation only.
In this block, provide the overall non-car
rental percentage goal and the race-con-
scious (RC) and race-neutral (RN) compo-
nents of it. The RC and RN percentages
should add up to the overall percentage goal.

5. For purposes of this block and blocks 6,
8, and 9, the participation categories listed
at the left of the block are the following:
“Prime Concessions’ are concessions who
have a direct relationship with the airport
(e.g., a company who has a lease agreement
directly with the airport to operate a conces-
sion). A ‘‘subconcession’ is a firm that has a
sublease or other agreement with a prime
concessionaire, rather than with the airport
itself, to operate a concession at the airport.
A “management contract’ is an agreement
between the airport and a firm to manage a
portion of the airport’s facilities or oper-
ations (e.g., manage the parking facilities).
‘“‘Goods/services’ refers to those goods and
services purchased by the airport itself or by
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